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CODIFIED ORDINANCES OF BENWOOD 

PART ELEVEN - HEALTH AND SANITATION CODE

ARTICLE 1109 
Littering

1109.01 Definitions.
1109.02 Litter in public places. 
1109.03 Placement of litter in 

receptacles so as to prevent
scattering. 

1109.04 Sweeping litter into gutters
prohibited. 

1109.05 Merchant's duty to keep 
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1109.06 Litter thrown by persons 
in vehicles. 
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1109.10 Throwing or distributing 

commercial handbills in 
public places.

1109.11 Placing handbills on 
vehicles.

1109.12 Depositing handbills on
uninhabited premises.

1109.13 Distributing handbills in 
inhabited private premises.

1109.14 Posting notices prohibited.
1109.15 Litter on occupied private

property.
1109.16 Owner to maintain premises 

free of litter.
1109.17 Litter on vacant lots.
1109.18 Clearing of litter from 

open private property by 
the City.

1109.99 Penalty.

CROSS REFERENCES 
Power to regulate - see W. Va. Code 8-12-5(3) 
Junk vehicles - see TRAF. 361.07, 361.075 
Deposit of garbage and rubbish - see GEN. OFF. 533.07

1109.01  DEFINITIONS.
For the purposes of this article the following terms, phrases, words and their derivations

shall have the meaning given herein. When not inconsistent with the context, words used in the
present tense include the future, words used in the plural number include the singular number, and
words used in the singular number include the plural number. The word "shall" is always
mandatory and not merely directory.

(a) "Authorized private receptacle" means a litter storage and collection receptacle of
metal or plastic constructed with a tight fitting cover, and referred to herein as a
standard container.
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(b) "City" means the City of Benwood.
(c) "Commercial handbill" means any printed or written matter, any sample or device,

dodger, circular, leaflet, pamphlet, paper, booklet or any other printed or otherwise
reproduced original or copies of any matter of literature:
(1) Which advertises for sale any merchandise, product, commodity or thing;

or 
(2) Which directs attention to any business or mercantile or commercial

establishment, or any other activity, for the purpose of either directly or
indirectly promoting the interest thereof by sales; or 

(3) Which directs attention to or advertises any meeting, theatrical
performance, exhibition, or event of any kind, for which an admission fee
is charged for the purpose of private gain or profit; but the terms of this
clause shall not apply where an admission fee is charged or a collection is
taken up for the purpose of defraying the expenses incident to such meeting,
theatrical performance, exhibition or event of any kind, when either of the
same is held, given or takes place in connection with the dissemination of
the information which is not restricted under the ordinary rules of decency,
good morals, public peace, safety and good order;
Provided that nothing contained in this clause shall be deemed to authorize
the holding, giving or taking place of any meeting, theatrical performance,
exhibition or event of any kind, without a license, where such license is or
may be required by any law of this State, or under any ordinance of this
City; or 

(4) Which, while containing reading matter other than advertising matter, is
predominantly and essentially an advertisement, and is distributed or
circulated for advertising purposes, or for the private benefit and gain of
any person so engaged as advertiser or distributor.

(d) "Garbage" means animal and vegetable wastes resulting from handling,
preparation, cooking and consumption of food.

(e) "Litter" means "garbage", "refuse", and "rubbish" as defined herein and all other
waste material which, if thrown or deposited as herein prohibited, tends to create
a danger to public health, safety and welfare.

(f) "Newspaper" means any newspaper of general circulation as defined by general
law, any newspaper duly entered with the Post Office Department of the United
States, in accordance with federal statute or regulation, and any newspaper filed
and recorded with any recording officer as provided by general law; and, in
addition thereto, means and includes any periodical or current magazine regularly
published with not less than four issues per year, and sold to the public.

(g) "Non-commercial handbill" means any printed or written matter, any sample, or
dodger, circular, leaflet, pamphlet, newspaper, magazine, paper, booklet or any
other printed or otherwise reproduced original or copies of any matter of literature
not included in the aforesaid definitions of a commercial handbill or newspaper. 
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(h) "Park" means a park, reservation, playground, beach, recreation center or any
other public area in the City, owned or used by the City and devoted to active or
passive recreation.

(i) "Person" means any person, firm, partnership, associate, corporation, company or
organization of any kind.

(j) "Private premises" means any dwelling, house, building, or other structure,
designed or used whether wholly or in part for industrial, commercial or residential
purposes, whether inhabited or temporarily or continuously uninhabited or vacant,
and shall include any yard, grounds, walk, driveway, porch, steps, vestibule, or
mailbox belonging or appurtenant to such dwelling, house, building or other
structure.

(k) "Public place" means any and all streets, sidewalks, boulevards, alleys and any
other public ways and any and all public parks, squares, spaces, grounds and
buildings.

(l) "Refuse" means all solid wastes (except body wastes), including garbage, rubbish,
ashes, street cleanings, dead animals, abandoned automobiles and solid market and
industrial wastes.

(m) "Rubbish" means solid wastes consisting of both combustible and non-combustible
wastes, such as paper, wrappings, cigarettes, cardboard, tin cans, yard clippings,
leaves, wood, glass, bedding, crockery and similar materials.

(n) “Vehicle” means every device in, upon, or by which any person or property is or
may be transported or drawn upon a highway or stream, including devices used
exclusively upon stationary rails or tracks.
(Ord. 8-8-61.)

1109.02  LITTER IN PUBLIC PLACES.
No person shall throw or deposit litter in or upon any street, sidewalk or other public place

within the City except public receptacles, in authorized private receptacles for collection or in
official City dumps.
(Ord. 8-8-61.)

1109.03  PLACEMENT OF LITTER IN RECEPTACLES SO AS TO 
   PREVENT SCATTERING.

Persons placing litter in public receptacles or in authorized private receptacles shall do so
in such a manner as to prevent it from being carried or deposited by the elements upon any street,
sidewalk or other public place or upon private property.
(Ord. 8-8-61.)

1109.04  SWEEPING LITTER INTO GUTTERS PROHIBITED.
No person shall sweep into or deposit in any gutter, street or other public place within the

City the accumulation of litter from any building or lot or from any public or private sidewalk or
driveway. Persons owning or occupying property shall keep the sidewalk in front of their premises
free of litter.  (Ord. 8-8-61.)
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1109.05  MERCHANT'S DUTY TO KEEP SIDEWALKS FREE OF LITTER.
No person owning or occupying a place of business shall sweep into or deposit in any

gutter, street or other public place within the City the accumulation of litter from any building or
lot or from any public or private sidewalk or driveway. Persons owning or occupying places of
business within the City shall keep the sidewalk in front of their business premises free of litter.
(Ord. 8-8-61.)

1109.06 LITTER THROWN BY PERSONS IN VEHICLES.
No person, while a driver or passenger in a vehicle, shall throw or deposit litter upon any

street or other public place within the City, or upon private property.
(Ord. 8-8-61.) ·

1109.07 TRUCK LOADS CAUSING LITTER.
No person shall drive or move any truck or other vehicle within the City unless such 

vehicle is so constructed or loaded as to prevent any loaded contents or litter from being blown
or deposited upon any street, alley or other public place. Nor shall any person drive or move any
vehicle or truck within the City, the wheels or tires of which carry onto. or deposit in any street,
alley or other public place, muck, dirt, sticky substances, litter or foreign matter of any kind.
(Ord. 8-8-61.)

1109.08 LITTER IN PARKS.
No person shall throw or deposit litter in any park in the City except in public receptacles

and in such a manner that the litter will be prevented from being carried or deposited by the
elements upon any part of the park or upon any street or other public place. Where public
receptacles are not provided, all such litter shall be carried away from the park by the person
responsible for its presence and properly disposed of elsewhere as provided herein. 
(Ord. 8-8-61.)

1109.09 LITTER IN LAKES AND FOUNTAINS.
No person shall throw or deposit litter in any fountain, pond, lake, stream or any other

body of water in a park or elsewhere within the City.
(Ord. 8-8-61.)

1109.10 THROWING OR DISTRIBUTING COMMERCIAL HANDBILLS IN
   PUBLIC PLACES.

No person shall throw or deposit any commercial or non-commercial handbill in or upon
any sidewalk, street or other public place within the City. Nor shall any person hand out or
distribute or sell any commercial handbill in any public place. Provided however, that it shall not
be unlawful on any sidewalk, street or other public place within the City for any person to hand
out or distribute, without charge to the recipient thereof, any non-commercial handbill to any
person willing to accept it.
(Ord. 8-8-61.)

1109.11 PLACING HANDBILLS ON VEHICLES.
No person shall throw or deposit any commercial or non-commercial handbill in or upon

any vehicle. Provided, however, that it shall not be unlawful in any public place for any person
to hand out or distribute without charge to the receiver thereof, a non-commercial handbill to any
occupant of a vehicle who is willing to accept it.
(Ord. 8-8-61.)
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1109.12 DEPOSITING HANDBILLS ON UNINHABITED PREMISES.
No person shall throw or deposit any commercial or non-commercial handbill in or upon

any private premises which are temporarily or continuously uninhabited or vacant.
(Ord. 8-8-61.)

1109.13 DISTRIBUTING HANDBILLS IN INHABITED PRIVATE PREMISES.
No person shall throw, deposit or distribute any commercial or non-commercial handbill

in or upon private premises which are inhabited, except by handing or transmitting any such
handbill directly to the owner, occupant or other person then present in or upon such private
premises. Provided, however, unless requested by anyone upon such premises not to do so, such
person may place or deposit any such handbill in or upon such inhabited private premises if such
handbill is so placed or deposited as to secure or prevent such handbill from being blown or
drifted about such premises or sidewalks, streets or other public places, and except that mailboxes
may not be used when so prohibited by federal postal law or regulations.

The provisions of this section shall not apply to the distribution of mail by the United
States, nor to newspapers except that newspapers shall be placed on private property in such a
manner as to prevent their being carried or deposited by the elements upon any street, sidewalk
or other public place or upon private property.
(Ord. 8-8-61.)

1109.14 POSTING NOTICES PROHIBITED.
No person shall post or affix any notice, poster or other paper or device, calculated to

attract the attention of the public, to any lamp post, public utility pole or shade tree, or upon any
public structure or building, except as may be authorized or required by law.
(Ord. 8-8-61.)

1109.15 LITTER ON OCCUPIED PRIVATE PROPERTY.
No person shall throw or deposit litter on any occupied private property within the City,

whether owned by such person or not, except that the owner or person in control of private
property may maintain authorized private receptacles for collection in such a manner that litter will
be prevented from being carried or deposited by the elements upon any street, sidewalk or other
public place or upon any private property.
(Ord. 8-8-61.)

1109.16 OWNER TO MAINTAIN PREMISES FREE OF LITTER.
The owner or person in control of any private property shall at all times maintain the

premises free of litter. Provided, however, that this section shall not prohibit the storage of litter
in authorized private receptacles for collection.
(Ord. 8-8-61.)

1109.17 LITTER ON VACANT LOTS.
No person shall throw or deposit litter on any open or vacant private property within the

City whether owned by such person or not.
(Ord. 8-8-61.)
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1109.18 CLEARING OF LITTER FROM OPEN PRIVATE PROPERTY BY 
  THE CITY.

(a) Notice to Remove. Council is hereby authorized and empowered to notify the owner
of any open or vacant private property within the City or the agent of such owner to properly
dispose of litter located on such owner's property which is dangerous to public health, safety or
welfare. Such notice shall be by registered mail, addressed to the owner at his last known address.

(b) Action Upon Non-Compliance. Upon the failure, neglect or refusal of any owner
or agent so notified, to properly dispose of litter dangerous to the public health, safety or welfare
within ten days after receipt of written notice provided for in subsection (a) above, or within
twenty days after the date of such notice in the event of the same is returned to the City Post
Office because of its inability to make delivery thereof, provided the same was properly addressed
to the last known address of such owner or agent, the City is hereby authorized and empowered
to pay for the disposing of such litter or to order its disposal by the City. 

(c) When Charge is Due and Payable. Where the City has effected the removal of such
dangerous litter or has paid for its removal, the actual cost thereof, plus accrued interest at the rate
of six percent (6%) per annum from the date of the completion of the work is not paid by such
owner prior thereto, shall be charged to the owner of such property and shall be immediately due
and payable.

(d) Recorded Statement Constitutes Lien. When the full amount due the City is not paid
by such owner within sixty days after the disposal of such litter, as provided for in subsections (a)
and (b) above then the City shall cause to be recorded in the office of the Clerk of the County
Court of Marshall County a sworn statement showing the cost and expense incurred for the work,
the date the work was done and the location of the property on which such work was done. The
recordation of such sworn statement shall constitute a lien and privilege on the property, and shall
remain in full force and effect for the amount due in principal and interest until final payment has
been made. Sworn statements recorded in accordance with the provisions hereof shall be prima
facie evidence that all legal formalities have been complied with and that the work has been done
properly and satisfactorily, and shall be full notice to every person concerned that the amount of
the statement, plus interest, constitutes a charge against the property designated or described in
the statement and that the same is due and collectible as provided by law.
(Ord. 8-8-61.)

1109.99 PENALTY.
Whoever violates any provision of this article shall be fined in an amount not exceeding

one hundred dollars ($100.00). Each day such violation is committed or permitted to continue shall
constitute a separate offense and shall be punishable as such hereunder.
(Ord. 8-8-61.)
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(c) Maintenance of Brakes.  All brakes shall be maintained in good working order and
shall be so adjusted as to operate as equally as practicable with respect to the wheels on opposite
sides of the vehicle.  (WVaC 17C-15-31)

345.20  INSPECTION OF BRAKES ON MOTORCYCLES, MOTOR-
   DRIVEN CYCLES AND MOPEDS.

No person shall operate on any street or highway any motorcycle, motor-driven cycle or
moped in the event the Commissioner of Highways has disapproved the brake equipment upon
such vehicle or type of vehicle.  (WVaC 17C-15-32)

345.21  HORN, SIREN AND THEFT ALARM SIGNAL.
(a) Every motor vehicle when operated upon a street or highway shall be equipped with

a horn in good working order and capable of emitting sound audible under normal conditions from
a distance of not less than 200 feet, but no horn or other warning device shall emit an
unreasonably loud or harsh sound or a whistle.  The driver of a motor vehicle shall when
reasonably necessary to insure safe operation give audible warning with his horn but shall not
otherwise use such horn when upon a street or highway.

(b) No vehicle shall be equipped with nor shall any person use upon a vehicle any
siren, whistle or bell, except as otherwise permitted in this section.

(c) It is permissible but not required that any commercial vehicle be equipped with a
theft alarm signal device which is so arranged that it cannot be used by the driver as an ordinary
warning signal.

Any authorized emergency vehicle may be equipped with a siren, whistle or bell, capable
of emitting sound audible under normal conditions from a distance of not less than 500 feet and
of a type approved by the Department of Motor Vehicles, but such siren shall not be used except
when such vehicle is operated in response to an emergency or in the immediate pursuit of an actual
or suspected violator of the law, in which such latter events the driver of such vehicle shall sound
such siren when reasonably necessary to warn pedestrians and other drivers of the approach
thereof.  (WVaC 17C-15-33)

345.22  MUFFLER; MUFFLER CUTOUT; EXCESSIVE SMOKE,
   GAS OR NOISE.

(a) Every motor vehicle shall at all times be equipped with a muffler in good working
order and in constant operation to prevent excessive or unusual noise.  Such muffler shall be the
muffler originally installed by the manufacturer of the vehicle or, if a replacement, the equivalent
thereof.  No person shall use a muffler cutout, bypass or similar device upon a motor vehicle on
a street or highway.

(b) The engine and power mechanism of every motor vehicle shall be so equipped and
adjusted as to prevent the escape of excessive fumes or smoke.
(WVaC 17C-15-34)

345.23  REAR-VIEW MIRROR.
Every motor vehicle which is so constructed or loaded as to obstruct the driver's view to

the rear thereof from the driver's position shall be equipped with a mirror so located as to reflect
to the driver a view of the street or highway for a distance of at least 200 feet to the rear of such
vehicle.    (WVaC 17C-15-35)
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345.24  WINDSHIELD TO BE UNOBSTRUCTED; WINDSHIELD
   WIPER.

(a) No person shall drive any motor vehicle with any sign, poster or other
nontransparent material upon the front windshield, side wings or side or rear windows of such
vehicle which obstructs the driver's clear view of the street or highway or any intersecting street
or highway.

(b) The windshield on every motor vehicle shall be equipped with a device for cleaning
rain, snow or other moisture from the windshield, which device shall be so constructed as to be
controlled or operated by the driver of the vehicle.

(c) Every windshield wiper upon a motor vehicle shall be maintained in good working
order.   (WVaC 17C-15-36)

345.25  TIRE EQUIPMENT RESTRICTIONS.
(a) Every solid rubber tire on a vehicle shall have rubber on its entire traction surface

at least one inch thick above the edge of the flange of the entire periphery.

(b) No person shall operate or move on any highway any motor vehicle, trailer or
semitrailer having any metal tire in contact with the roadway.

(c) No tire on a vehicle moved on a highway shall have on its periphery any block,
stud, flange, cleat or spike or any other protuberance of any material other than rubber which
projects beyond the tread of the traction surface of the tire, except that:

(1) It shall be permissible to use farm machinery with tires having
protuberances which will not injure the street or highway;

(2) It shall be permissible to use tire chains of reasonable proportions upon any
vehicle when required for safety because of snow, ice or other conditions
tending to cause a vehicle to skid; and

(3) It shall be permissible to use studded tires during the period from
November 1, of each year until April 15 of the following year.  Provided
that in the interest of highway maintenance, no vehicle moved on a street
or highway, other than school buses, shall be equipped with studded tires
which are operational with a recommended air pressure greater than forty
pounds per square inch.

(d) No studded tires or chains shall be sold or used within the Municipality which do
not meet the specifications established by the rules and regulations which the Commissioner of
Highways shall promulgate.

(e) Council may in its discretion issue special permits authorizing the operation upon
the street or highway of traction engines or tractors having movable tracks with transverse
corrugations upon the periphery of such movable tracks or farm tractors or other farm machinery,
the operation of which upon a highway would otherwise be prohibited under this Traffic Code. 
(WVaC 17C-15-37)

345.26  SAFETY GLASS IN MOTOR VEHICLES.
(a) On and after July 1, 1951, no person shall operate any motor vehicle as specified

herein, nor shall any motor vehicle as specified herein be registered thereafter unless such vehicle
is equipped with safety glass of a type approved by the Commissioner of Highways wherever glass
is used in doors, windows and windshields.  The foregoing provisions shall apply to all 
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passenger-type motor vehicles, including passenger buses and school buses, but in respect to
trucks, including truck tractors, the requirements as to safety glass shall apply to all glass used in
doors, windows, and windshields in the drivers' compartments of such vehicles.

(b) The term "safety glass" shall mean any product composed of glass, so
manufactured, fabricated or treated as substantially to prevent shattering and flying of the glass
when struck or broken, or such other or similar product as may be approved by the Commissioner. 
(WVaC 17C-15-38)

345.27  VEHICLES TRANSPORTING EXPLOSIVES.
Any person operating any vehicle transporting any explosive as a cargo or part of a cargo

upon a street or highway shall at all times comply with the provisions of this section.
(a) Such vehicle shall be marked or placarded on each side and the rear with the word

"Explosives" in letters not less than eight inches high, or there shall be displayed
on the rear of such vehicle a red flag not less than twenty-four inches square
marked with the word "Danger" in white letters six inches high.

(b) Every such vehicle shall be equipped with not less than two fire extinguishers,
filled and ready for immediate use and placed at a convenient point on the vehicle
so used.    (WVaC 17C-15-41)

345.28  TELEVISION RECEIVER IN DRIVER'S VIEW PROHIBITED.
No motor vehicle shall be operated on any street or highway in this Municipality when

equipped with a television receiver unless such receiver is so placed that the screen or picture tube
of such receiver is visible only in the rear seat of such motor vehicle and not in view of the
operator of such motor vehicle.  (WVaC 17C-15-42)

345.29  SAFETY EQUIPMENT FOR MOTORCYCLISTS, MOTORCYCLES,
   MOTOR-DRIVEN CYCLES AND MOPEDS.

(a) No person shall operate or be a passenger on any motorcycle or motor-driven cycle
unless he is wearing securely fastened on his head by either a neck or chin strap a protective
helmet designed to deflect blows, resist penetration and spread impact forces.  Any helmet worn
by an operator or passenger shall meet the current performance specifications established by the
American National Standards Institute Standard, Z 90.1, the United States Department of
Transportation Federal Motor Vehicle Safety Standard No. 218 or Snell Safety Standards for
Protective Headgear for Vehicle Users.

(b) No person shall operate or be a passenger on any motorcycle or motor-driven cycle
unless he is wearing safety, shatter-resistant eyeglasses (excluding contact lenses), or eyegoggles
or face shield that complies with the performance specifications established by the American
National Standards Institute for Head, Eye and Respiratory Protection, Z 2.1.  In addition, if any
motorcycle, motor-driven cycle or moped is equipped with a windshield or windscreen, the
windshield or windscreen shall be constructed of safety, shatter-resistant material that complies
with the performance specifications established by Department of Transportation Federal Motor
Vehicle Safety Standard No. 205 and American National Standards Institute, Safety Glazing
Materials for Glazing Motor Vehicles Operated on Land Highways, Standard Z 26.1.

(c) No person shall operate a motorcycle, motor-driven cycle or moped on which the
handlebars or grips are more than fifteen inches higher than the uppermost part of the operator's
seat when the seat is not depressed in any manner.
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(d) A person operating a motorcycle, motor-driven cycle or moped shall ride in a seated
position facing forward and only upon a permanent operator's seat attached to the vehicle.  No
operator shall carry any other person nor shall any other person ride on such a vehicle unless the
vehicle is designed to carry more than one person, in which event a passenger may ride behind
the operator upon the permanent operator's seat if it is designed for two persons, or upon another
seat firmly attached to the vehicle to the rear of the operator's seat and equipped with footrests
designed and located for use by the passenger or in a sidecar firmly attached to the vehicle.  No
person shall ride sidesaddle on a seat.  An operator may carry as many passengers as there are
seats and footrests to accommodate those passengers.  Additional passengers may be carried in a
factory produced side car provided that there is one passenger per seat.  Passengers riding in a
sidecar shall be restrained by safety belts.

(e) Every motorcycle, motor-driven cycle and moped shall be equipped with a rearview
mirror affixed to the handlebars or fairings and adjusted so that the operator shall have a clear
view of the road and condition of traffic behind him for a distance of at least 200 feet.  
(WVaC 17C-15-44)

345.30  CERTIFICATION LABELS ON MOPEDS.
Every moped sold in this Municipality shall have permanently affixed to it a certification

label which shall contain the following information:
(1) Name of manufacturer;
(2) Month and year of manufacture;
(3) Gross vehicle weight rating (GVWR);
(4) Gross axle weight rating for front and rear axles (GAWR);
(5) Vehicle identification number;
(6) Classification type; and
(7) Statement of conformance to Federal standards as required by Federal law. 

(WVaC 17C-15-45)

345.31  CHILD PASSENGER SAFETY DEVICES REQUIRED; CHILD SAFETY
  SEATS AND BOOSTER SEATS.

Every driver who transports a child under the age of eight years in a passenger automobile,
van or pickup truck other than one operated for hire shall, while the motor vehicle is in motion
and operated on a street or highway, provide for the protection of the child by properly placing,
maintaining and securing the child in a child passenger safety device system meeting applicable
federal motor vehicle safety standards; provided, that if a child is under the age of eight years and
at least four feet nine inches tall, a safety belt shall be sufficient to meet the requirements of this
section.

Any person who violates any provision of this section shall be fined not less than ten
dollars ($10.00) nor more than twenty dollars ($20.00).

A violation of this section does not by virtue of the violation constitute evidence of
negligence or contributory negligence or comparative negligence in any civil action or proceeding
for damages.

If any provision of this section or the application thereof to any person or circumstance is
held invalid, the invalidity may not affect other provisions or applications of this section and to
this end the subsections of this section are declared to be severable.

If all seat belts in a vehicle are being used at the time of examination by a law officer and
the vehicle contains more passengers than the total number of seat belts or other safety devices as
installed in compliance with federal motor vehicle safety standards, the driver may not be
considered in violation of this section.  (WVaC 17C-15-46)
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345.32  CERTIFICATE OF INSPECTION AND APPROVAL.
No owner or operator of any vehicle required to be inspected under West Virginia Code

Article 17C-16 shall operate or permit to be operated such vehicle without having displayed
thereon a current and valid certificate of inspection and approval or fail to produce same upon
demand of any authorized person as therein designated.  
(WVaC 17C-16-9)

345.33  ALTERATION OF MOTOR VEHICLES; BUMPER HEIGH


